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DETAILED ACTION 

1 . Claims 1-6 and 8-31 are pending. 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's 
submission filed on January 14, 2008 has been entered. 



Response to Arguments 

3. Applicant's arguments, see Remarks, page 14, lines 7-17, filed January 14, 
2008, with respect claims 1-6, 8-11, 13-26, and 28-31 have been fully considered 
and are persuasive. The 35 U.S.C. 1 03(a) rejections of claims 1 -6, 8-11, 1 3-26, 
and 28-31 have been withdrawn. 



Claim Objections 

4. Applicant is advised that should claims 1 1 and 21 be found allowable, claims 12 
and 27 will be objected to under 37 CFR 1 .75 as being substantial duplicates 
thereof. 

(a) When two claims in an application are duplicates or else are so close in 
content that they both cover the same thing, despite a slight difference in 
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wording, it is proper after allowing one claim to object to the other as being 
a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 
(b) The examiner notes that in the response submitted by the applicant on 
August 13, 2007 the applicant indicated, "Applicants nevertheless have 
amended independent Claims 1, 11, 16, 21, and 31 and cancelled Claims 
7, 12, and 27 to further emphasize certain aspects of the invention so as 
to expedite prosecution of the application." (see Remarks page 1 1 , lines 
12-14). The applicant, in the submitted amendments, however, only 
cancelled claim 7, but amended independent claims 1,11, and 21 , with 
the subject matter substantially recited in claims 7, 12, and 27 (claim 12 
being included with claim 11; claim 27 being included with claim 21). The 
examiner suggests the applicant cancel claims 12 and 27. 

5. Claims 16 is objected to for reciting intended use limitations. Specifically, claim 
16 recites, "an interface for associating... "(emphasis added, line 2) and "a ghost 
controller for managing" (emphasis added, line 6). The examiner reminds the 
applicant a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. 
Simple elimination of the recitation of "for" in claim 16 would remedy this 
objection. 
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Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 11-31 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

8. Claims 11-15 are directed to "A system for validating data comprising..." and all 
the limitations are software elements (hosts, ghost agents, and a validation 
application). Therefore the claims are directed to functional descriptive material 
that is not embodied on a computer system which is non-statutory. While the 
claim 1 1 recites, "said hosts are software objects distributed within a plurality of 
computing platforms" (emphasis added, lines 3-4), computing platforms can 
reasonably be interpreted as software (e.g. an operating system platform) and is 
not explicitly defined in the specification. The examiner suggests the use of the 
term "hardware platform" as alternative, as this term is specifically recited in the 
specification (see [0027]) and can not be reasonably be interpreted as software. 



9. 



Claims 16-20 are directed to "A ghost agent comprising..." and all the limitations 
are software elements of a ghost agent. Therefore the claims are directed to 
functional descriptive material that is not embodied on a computer system which 
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is non-statutory. The examiner suggests an amendment to the preamble so as 
to tangibly embody the ghost agent on a computer system. An amendment 
along the lines of "A ghost agent tangibly embodied on a hardware platform 
comprising..." should alleviate this 101 rejections. 

10. Claim 31 is directed to "A system for validating data comprising..." and all the 
limitations are software elements (means for identifying, means for associating, 
etc.). Therefore the claims are directed to functional descriptive material that is 
not embodied on a computer system which is non-statutory. The system needs 
to include hardware so that the claim cannot be interpreted as software alone. 
For example, an amendment along the lines of "A system for validating data 
comprising: a grid environment comprising a plurality of hardware platforms. .. " 
should alleviate this 101 rejection. 

Double Patenting 

1 1 .The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to 
prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
A nonstatutory obviousness-type double patenting rejection is appropriate where 
the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined 
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application claim is either anticipated by, or would have been obvious over, the 
reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. 
Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In 
re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

1 2. A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or 
patent either is shown to be commonly owned with this application, or claims an 
invention made as a result of activities undertaken within the scope of a joint 
research agreement. 

13. Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully 
comply with 37 CFR 3.73(b). 

14. Claims 1-6 and 8-31 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1,13, 20, and 32 of U.S. 
Patent No. 7,284,156, hereafter '156. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because all limitations 
of the patented case are found in the instant application's claims and the 
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additionally limitations found in the instant application's claims would have been 
an obvious variations of '156s claims. 

15. Regarding claims 1, 20, and 32 of '156, they substantially recite, a method for 
debugging software objects within a grid environment comprising the steps of: 

identifying a host, wherein said host is a software object operating in a grid of 
said grid environment; 

associating a ghost agent within said grid with said host, wherein said ghost 
agent is configured to replicate and record at least one action of said host within 
said grid; 

debugging said host based upon said recorded actions; 
moving said host from said grid to another grid within said grid environment; 
and, 

in response to said moving of said host, moving said ghost agent from said 
grid to said another grid. 

16. Regarding claim 13 of '156, it recites, a computer-readable storage medium, 
comprising computer instructions for a debugger to debug software within a grid 
computing environment, said debugger comprising a debugger interface for 
debugging software objects for an application domain distributed within different 
grids of a grid environment, 
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wherein said software objects comprise a plurality of hosts and at least one 
ghost agent configured to be associated with a selected one of said hosts to 
replicate and record at least one action of said hosts, 

wherein at least a portion of said hosts move from one grid within said grid 
environment to another grid, and wherein said ghost agents responsively move 
from said one grid to said another grid in response to movement of said 
associated host, 

wherein said ghost agent is further configured to debug said associated host, 
and wherein said interface conveys debugging commands to said ghost agents 
and responsively receives debugging messages. 

1 7. As to claims 1 , 1 1 , 1 6, 21 , and 31 of the instant application they substantially 
recite, a validation method comprising the steps of: 

identifying a host within a first grid of a grid environment currently 
unassociated with a ghost agent, wherein said host is a software object 
operating in the first grid, and wherein said grid environment comprises at 
least two distinct grids; 

associating a ghost agent in the first grid with said host, wherein the 
ghost agent is a software object configured to replicate actions of an 
associated host software object and record data related to the replicated 
actions of the associated host software object; 
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comparing the recorded data related to said replicated actions with validation 
data; 

generating a validation output based upon said comparing step; 

moving said host from a the first grid to a second grid within said grid 
environment; and, 

in response to moving said host to said second grid, moving said 
associated ghost agent from said first grid to said second grid within said 
grid environment so as to follow movements of said host within the grid 
environment and to permit the ghost agent to replicate actions of said host in 
said second grid and record data related to said replicated actions in said second 
grid. 



Conclusion 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Dailey whose telephone number is 
571-270-1246. The examiner can normally be reached on Monday thru Friday; 
9:00am - 5:00pm. 

19. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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20. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 

TJD 

/Bunjob Jaroenchonwanit/ 

Supervisory Patent Examiner, Art Unit 2152 



